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AGENDA
BOARD OF REGENTS MEETING
TYLER STATE COLLEGE
2:00 p.m. , November 6, 1974

I.

Invocation
Approval of Minutes, October 16, 1974
REPORT: Each of you has been sent a copy of the Minutes of the
October 16, 1974 meeting of the Board of Regents. Are there
any additions or corrections to the Minutes of the October 16, 1974
meeting?
Motion:
Second:
BOARD ACTION: That the Minutes of the October 16, 1974 meeting
of the Board of Regents of Tyler State College be approved as
written.
(approved) (disapproved)
Approval of Agenda
REPORT: Each of you was furnished a copy of the telegram to the
Secretary of State in accordance with state law, advising him of
this emergency called meeting and furnishing him a copy of the items
to be considered today. Is there a motion to approve the agenda?
Motion:
Second:
BOARD ACTION: That the agenda of the Board of Regents emergency
called meeting as presented to the Secretary of State pursuant to state
law be approved.
(approved) (disapproved)

IV.

Report of Standing Committees
A.

•

Executive Committee - Regent Dean W. Turner

B.

Academic and Personnel Committee - Regent Jeff Austin, Jr.

C.

Campus and Building Committee - Regent Neal E. Velvin
Consideration of Report on Progress of Phase I Construction
and a Change Order Recommended by Our Architectural
Firm
REPORT: A progress report will be given concerning Phase I
construction to include consideration of a change order
recommended by our architects in the amount of $20, 806. 00.
Motion:
Second:
BOARD ACTION: Appropriate Board action will be taken upon
consideration of report on progress of Phase I construction
and a change order recommended by the architectural firm.
(approved) (disapproved)

•

D.

Finance and Appropriations Committee - Regent C. Quentin Abernathy

E.

Legal Committee - Regent Robert G. Schleier

V.

Reports of Special Committees

VI.

Unfinished Business

VII.

New Business

VIII.

Adjournment
Motion:
Second:
Time:

JHS:11

•

MINUTES
Emergency Special Called Meeting of
BOARD OF REGENTS
TYLER

STATE

COLLEGE

Held on the Campus of
Tyler State College
November 6, 1974

The Board of Regents, Tyler State College, convened at 3:00 p.m.,
November 6, 1974, with seven members present: Chairman B. H.
McVicker, M.D., David K. McKie, C. Quentin Abernathy, Jeff
Austin, Jr., H. J. McKenzie, Jack C. Morgan, and Robert G.
Schleier, Regents Dean W. Turner and Neal E. Velvin were absent.
Also present were Dr. James H. Stewart, Jr., President; Dr. Billy
L. Turney, Vice President for Academic Affairs; John R. Sawyer,
Vice President for Fiscal Affairs; James S. Powell, Director of the
Office of Public Information; L. J. Grubbs, Director of Physical
Plant and Resident Engineer; Harry Loftis, Attorney at Law; and
Mrs. Lou Love, Executive Assistant.
Others in attendance were the Reverend Leland Spurrier, Associate
Minister of the Pollard United Methodist Church; Jean Ann Jungman,
Tyler Morning Telegraph; Robert Hilliard, Channel 7 News; Jean
Boone, a graduate student at Tyler State College and Vice President
of the Student Government Association; Bob Walters and George
Harris, Vice President and Civil Engineer with Caudill Rowlett Scott
architectural firm, respectively; E. Davis Wilcox and Charles Hanna
of E. Davis Wilcox and Associates; 0. M. Brown and J. R. Matlock,
vice presidents of Allen M. Campbell Construction Company; and
Frank Cowan of John Cowan and Associates.
The meeting of the Board of Regents, Tyler State College was called
to order by Chairman B. H. McVicker, M. D.

•

•

ITEM I.

INVOCATION

The Reverend Leland Spurrier, Associate Minister of the Pollard United
Methodist Church, Tyler, Texas, brought the invocation for the opening of
the meeting of the Board of Regents, Tyler State College.
ITEM II.

ANNOUNCEMENT OF EXECUTIVE SESSION

Chairman McVicker announced that it will be necessary later in the meeting
to have an executive session as specified under Article 6252-17, Section 2,
paragraphs (e) and (f), Vernon's Texas Civil Statutes.
ITEM III.

APPROVAL OF MINUTES

Regent Austin moved, and Regent Schleier seconded, that the Minutes of the
October 16, 1974 meeting of the Board of Regents be approved as presented.
Motion carried unanimously.
ITEM IV.

•

APPROVAL OF AGENDA

Regent Austin moved, and Regent Abernathy seconded, that the agenda of
the Board of Regents meeting as presented to the Secretary of State pursuant
to Section 3A, Article 6252-17, Vernon's Texas Civil Statutes, be approved.
Motion carried unanimously.
ITEM V.

REPORT OF LEGAL COMMITTEE

Regent Schleier reported that the revised By-Laws of the Board of Regents
are being typed and will be in the hands of the Regents two weeks prior to
the Board meeting.
BOARD ACTION: Received as information.
ITEM VI.

REPORT ON LOCUST STREET FACILITY

As chairman of the Finance and Appropriations Committee, Regent C. Quentin
Abernathy reported that upon preparing the budget for the 1975-76 fiscal year,
it would be necessary to include a sum in the amount of $2,850.00 per month
for the rental of the temporary space at 409 West Locust Street in Tyler,
instead of the previously reported amount of $2, 550.00 per month.
BOARD ACTION: Received as information.
ITEM VII.

•

EXECUTIVE SESSION

Chairman McVicker declared the meeting of the Board of Regents to be in
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•

executive session at 2:35 p.m. for the purpose of discussing property
matters. The meeting was reconvened at 6:10 p.m.
CONSIDERATION OF PROGRESS REPORT AND
CHANGE ORDER ON PHASE I CONSTRUCTION

ITEM VIII.

Regent Abernathy, a member of the Campus and Building Committee, gave
a report to the effect that the Allen M. Campbell Construction Company
had virtually stopped work on Phase I construction resulting in a thirty-five
day delay.
Because the contract bid documents contained a drawing of the early site
work, which drawing was misleading to the Contractor, the Contractor has
taken a firm position that additional site work is required. Further, due to
a thirty foot (30 1 ) survey error made by the Surveyor (employed by Tyler
State College), the bid documents developed by the Architects contained
erroneous information.

•

Due to the alleged error and delay, the Allen M. Campbell Construction
Company presented to the Board for consideration a breakdown of items that
the company is requesting reimbursement, as follows: (1) additional
engineering in the amount of $1,050; (2) additional clearing in the amount
of $9,276; (3) general excavation, fill and clearing at central plant in the
amount of $1,704; (4) extended overhead in the amount of $5,170; and
(5) impact cost due to delays in the amount of $3,570.
After discussion with and between all parties concerned - the architects,
the contractor, and the surveyor - the Board of Regents took the following
actions:
1.

Change Order
Regent Morgan moved, and Regent McKie seconded, that
in line with the recommendations of Caudill Rowlett Scott
architects, it appears that a change order should be made
by Tyler State College to the contractor to the effect of
providing all remaining clearing and grubbing work required
to complete construction contract in accordance with the
contract documents, not including the site clearing document
drawing titled C-1 dated May 14, 1974, revised June 7, 1974.
The architect will approve the limits of clearing and will
designate specimen trees to remain. No claim shall be valid
nor extra costs allowed for the necessary removal of trees
at a later date.

•

Since agreement on cost, as defined in Article 12 of the
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general conditions has not been reached, the Contractor by
this change order is hereby directed to accomplish the work
required as called for in Article 12.

•

An accurate and detailed accounting of all labor, materials,
and any other costs and exact location of work accomplished
will be kept by the Contractor and approved daily by the
A rchitect.
By this change order, Tyler State College in no way agrees
to the claim for additional work nor assumes responsibility
for payment of monies claimed. Final determination of cost
to Tyler State College, if any, will be determined according
to Article 12 of the general contract.
Further, Tyler State College acknowledges that the Contractor
has made claim for: (1) time extension of thirty-five (35) days;
(2) impact costs of $3,570.00; and (3) extended overhead of
$5,170.00 as itemized in proposal titled "Tyler State College,
Phase I, Breakdown of Items for Proposal Dated November 1, 1974."
Upon complete and detailed substantiation of this claim by
the Contractor, the Architect will review and recommend to
Tyler State College what costs or time, if any, are valid
claims. Motion carried unanimously.

•
2.

Claim Against Surveyor
Regent Morgan moved, and Regent Abernathy seconded, that
copies of the resolution and actions of this Board be submitted
immediately to John Cowan and Associates, engineers and
surveyors of Tyler, Texas, with the claim that any costs
incurred by virtue of these change orders shall be a claim
against John Cowan and Associates for errors that they made
in surveying and they will periodically be kept informed of
the progress of the work done under these change orders; and
further resolved, that Caudill Rowlett Scott will be notified
that Tyler State College does not admit that it will hold any
additional architectural or engineering services to it or any
work done under or by virtue of such change orders, and
that Caudill Rowlett Scott will be held responsible by Tyler
State College for any time extensions, impact costs or
extended overhead charged to the College which is attributable
to failure to act, negligence, or unnecessary delays in

•
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corrective engineering services, and also for any costs of
any kind in relation to these change orders which might be
attributable to the Architect and engineering service, whether
enumerated or not.

S

In addition to the change orders here and above provided for,
that a change order be directed to the Contractor to
acknowledge that, and agree to, additional engineering services
caused by an error in surveying be paid to the Contractor in
the amount of $1,050.00, and an amount on the change order
for general excavation, fill and clearing at the central plant of
$1,704.00.
Further, that John Cowan and Associates be notified and
billed for additional engineering services for $1,050.00 and
the additional amount for general excavation, fill and clearing
at central plant of $1,704.00. Motion carried unanimously.
ITEM IX.

STATEMENT BY CHAIRMAN OF THE BOARD

Chairman McVicker admonished all parties concerned that time is a most
important factor and urged all to work expeditiously to get construction on
Phase I underway immediately.

•

BOARD ACTION: Received as information.
ITEM X.

ADJOURNMENT

On motion of Regent McKie, and seconded by Regent Austin, the meeting was
adjourned at 6:35 p.m.

APPROVED:

B. H. McVicker, M.D. , Chairman

•
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